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Dole for President, Inc. and Robert J. Dole. 
as maswc, Dole/Memp '96, hc., and 
Robert J. Dole, its treasurer. f k p b k c m  
National Cornnittee and Alec Poirevine, is 
treasurer; Senator Robert J. Dole 

The ClintodGtrre '96 Primary Committee, h c .  
and Joan Pollitl, as treasurer. The Dmocmtic 
National Committee, and Carl Pensky, as 
treasurer, President William J. Clinton: and 
Harold M. Ickts, Esquire 

The ClintordGore '96 Primary (Commitretr, hc. 
and Joan PoIlilL as treasurer; the Democratic 
National Committee, and Carol Pensky. ;FF 
treasurer, President William J. Clinton; Vice 
President Albert Gore, Jr.; and ClintodGore 
'96 General Committee, Inc., and Joan Pollitt. 
as treasurer 

I. 

The ce:ntral issue deliberated in ::he abo*;e-citaf maftm:i invoIv;t& ~'i-znous 
advertisements produced, distributed. aired ani:; paid tor by the: Republicam Nsl:iaizd 
Committee (RNC) and the Democratic National Cornmittw (DNC) durir:ig the BO.* 
presidential eliection cycle. Specifically at i s s u ~  was ~ h ~ t h m  h s c  m h m f  pax)- 
committees had improperly coordinated the ad:!; in qucsiion with their pre:sem$brit.c 
presidential n'iminees and, by doing so, made excessive in-kind coneributiasrs: ta these 
candidates wing prohibited non-federal funds :XI violattion oPlhe Fedmi Election 
Campaign Act ("the Act"). The General Coun:.d's m:omrnendaticans to t : k  C~rnnmwmn 
were to find reason to believe violations; of the .?act occurred and to pursue ennfbrcmcn% 
actions in these matters. 

The history of these matters at the Conmissinn is long frapm!ed a d  coafus~ag 
involving various externally-generated complaints, in tml ly -gmrted  sta?utlory a-tdtt! 
matters, and issentially two s>eparate and distinct COrnmlSSiQlRS. My eSi:ma! cofkYpC. 
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Commissioner Scott E. Thomas, has recounted this toinxed history RaastmfarEfy in Rxs 
Statement of Reasons issued on May 25. 2000. See Statenicnr af Raaas  d 
Commissioner Scott E. Thom,as for MUIRs 455.3 and 4i671,47t3,4407 at6 3544 at 2-5 
As such, this statement merely summ&;tes the essenti:aI infonnation. 

Initialliy, I joined my c'olleagues in voting unaniimous1y to approve remm-ies- 
believe findings in these matters on February 10, €998.' Fdy votes were Sassed on the 
underlying law and the Commission's delibera'ricrns in Advisa'ry Opinims !%4- I ?  and 
1985-143. The then-Commission voted to pursue enforcement actions FG. posihFs 
violations of !.he Act against the Democratic and Repibliczn paztie~ md the C ~ ~ ~ ~ O ~ I ' G J W  
and the DoleKernp campaigns for giv1n.g and acceptimg e:rces*r;ive conrrihriorrs tfiaaqh 
so-called issue ads. 

During the intenenins time between n.y initial and m,ast recent W I P ~  in &fit 

matters, however, circumstances at the Comm::,ssion ch;uu;$ed substantially. Firs and 
foremost, the composition ofthe Commission ,changed when three new i::ommissioners 
joined the FE,C in the fall of 11995. Next. there were !;ignificmt dmeIop~:nenrs regatding 
the two legal standards upon which the ongin:ll kindings iric?c: based. 8r.r Eunc: 14. 1%. 
four Commissioners, Ellio!t, Mason, Sandstrom and 'Wolid, issgd a Stat'merat of Kawnr 
objecting to the use of the shorthand reference "electi,oneming message''' c o n ~ t i d  in 
Advisory Opinion 1985-14, Fed. Efec. Camp. Fin. Guide [CCH Trmsfkr Biw'k). Y!iSfS 
at 11,185, and noting that the "electioneering rnessage" p h e  never appeared at a13 in 
Advisory Opinion 1984-15, Fed. Elec. Gmp.  Fin. Guide (CCR Tmfe:. Binderr),? 
5766.' Their Starenent of Reasons dkavowed the use of "eLmian&~p maw&' a ;5 

legal standad for determining whether 3 comrnwnication wa,  crazed %SF the puqmse of 
influencing" a federal election but provided no guidance as eo w k  tsesp ~or?wE s & d d  be 
used instead.' Further, on August 2, 1999, tht: United States District Ccart fix the 
District of C'olumbia issued its opinion in Federal Ehxrion Ccmmissisaar v. Tkte Oris?ian 
Coalition, 52 F. Supp.2d 45 (D.D.C 1999). Ii suggested ;a definifiotr of lccrarrdlinmirm fx 

I With respect to M U 5  4553,467 1.4107 and 3544. I rotrd to find rcasmn-ro-bc!scve rbi rhr nmcn! 
panies made, and the Clinton and Dole campa8igns reccl;cd in..hind contnbwrtons M: uwhtzon a f tk  &cr 

* Fed. Elcc. Ca,mp. Fin. Guide (CCH Transfer Bindrrj, 

'Fed. Elcc. Canp. Fin. Guide (CCH Transfer Binder), 5 5919 at 11.385 

' Sratemcnt of Reasons of Vice Chairnun Woild and Conurussronm Ellton. %fason. zo& S3n&ncuun On 
Audiw of "Do'le for President Cormnee. Inc." (Primiry). "Clinsor,.Gorc '96 Prinurji Ct~wmntner. kc..- 
"DolcKemp '96. Inc." (General). "DoIeKcmp '96 Ccimplianie Co!mul?ce. Inc." fGin?en% "CFrn?m cm?e 
'96 General C,om~tree. Inc.." and "Clinfon'Core '96 General E k I i o n  l i cp l  and C51~qion~ce F=*%?.- 3r" I .  
footnote 2. 

' M y  colleagures did not purport to supersede .Advisor? Opmmm ISf35-14 and 1915-35.. &t rrrrrcjld 
disagreed witli the p h i n g  of thc legal analysis conrained in rhe two opintom. See S:ata:nt tar ?he 
Record in Audits of 1996 CIintonVGore and DoieKearp Caqaigm,; ofC3ahan %at% E XDnwnrs a& 
myself at 5. 
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different than currently found in the staiute or Cornmiaim re~iatium. On September 
22, 1999, the same four Commissioners decidd iiot to appcall &at &cisiion. 

Finally, two rulemakings are underway in various pending mges at tkic 
Commission that potentially impact these circiumstances: 1) ,the “‘Cewrdination” 
rulemaking seeks to devise a legal standard or standards for addressing ~ ~ d i 1 ~ 3 t K a t r  
dealing with party and non-pilrtv committees; ,anti ( 2 )  the ‘Soft-Money” m l d i n g  ssels 
$0 develop smdards governing the raising and spLmding of s i f t  money try natiomf p&<> 
committees. All of these developments; created confusion at ‘the Commission 2nd 
rendered what previously relatively wdl-!!iettled law izfo unsenied BepF tars 
standards unsuitable to base reason-to-ltelievc finding upon in these m;tt!ers. 

On Jalnuasy 11,2000, the General Counsel submireed First Gma:al Counwl‘; 
Reports regarding MUR 4969 (Dole), MUR 371 3 and MUR 4970 (Chn::on) to the 
Commission for consideration.6 The Commission did not appprave rhr Grnenl CounseTs 
recommendations regarding party issue ads and spl i t  3-3 as 80 the E996 ads. wi:h 
Commissioners Mason, Thornas and Wold supposting the r.asorrro-bcEieve 
recommendations in the Dole and Clinton matters. while Coinmissioners Etltott, 
Sandstrorn and myself opposed.’ Accordin&, these v ~ % s  did not reffect a 3pht a:oq 
party lines. 
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